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BOX INTERFERENCE
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

W LLIAM D. HUSE, LUTZ RI ECHVAN, GREGORY W NTER,
JOSEPH SORGE, and RI CHARD A. LERNER
(07/933,958 and 07/933, 959),

Juni or Party,

V.

GREGORY P. WNTER, ELIZABETH S. WARD,
and DETLEF GUSSOW
(08/ 332, 046),

Seni or Party.

I nterference No. 104, 271

Bef ore SCHAFER, LEE, and TORCZON, Adnini strative Patent
Judges.

TORCZON, Adninistrative Patent Judge.

JUDGMVENT
( PURSUANT TO 37 CFR § 1.662(a))
| NTRCDUCTI ON
Senior party Wnter requests adverse judgnent (Paper

No. 51). Junior party Huse requests a statenent in the

35 U.S.C_ 8 135(c) Notice: Failure to file a copy of any agreenent regarding the
termnation of this proceeding may render the agreenent and any resulting patents
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j udgnment stating that the status of its non-correspondi ng

claims is not affected by this judgnent (Paper No. 52.)

DI SCUSSI ON

A final decision awards judgnent based on a count.
37 CFR §8 1.658(a). A claimdesignated as corresponding to a
count is involved in the interference. 37 CFR § 1.601(f).
Conversely, a claimnot designated as corresponding is not
involved in the interference. Even if clainms mght have been
properly designated as correspondi ng, they are not invol ved
for the purposes of judgnment until they are designated as
corresponding. In the present interference, the question is
noot for two reasons. First, there is no notion to designate
clainms as corresponding to the count. See 37 CFR § 1.633(c).
Second, judgnent against Wnter renders the question of
whet her sone of Huse's clains should have been invol ved
academc. (Note that it would not be academic if Wnter's
clains were at issue.) Either way, Huse's cl ai ns--whether
corresponding or not--survive this interference intact.
Wnter's clains not corresponding to the count al so survive
i ntact.

ORDER
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Upon consi deration of the record of this interference, it

ORDERED t hat judgment on priority as to Count | is
awar ded agai nst senior party Wnter;

FURTHER ORDERED t hat senior party Wnter is not entitled
to a patent containing clainms 33-37, 39-48, 50-52, and 57-66

of Wnter's 046 application, which correspond to count 1;

FURTHER ORDERED t hat, based on the record before us,
junior party Huse is entitled to a patent containing
clains 16-21, 23-25, 28, 29, 31-35, 37-39, 42-51, 54-60, 62-
70, and 72-80 of Huse's '958 application, which correspond to
count 1;

FURTHER ORDERED t hat, based on the record before us,
junior party Huse is entitled to a patent containing clains 7-
11, 13-15, 17-22, 24-26, 28-31, 33-35, 37-41, 43-45, 47-50,
52-57, 59 and 60 of Huse's '959 application, which correspond

to count 1.
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RI CHARD E. SCHAFER
Adm ni strative Patent Judge

BOARD OF

JAVESON LEE PATENT
Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

Rl CHARD TORCZON
Adm ni strative Patent Judge
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Counsel for Huse

(real parties in interest, Scripps Research Institute,
Strat agene, and the Medical Research Council;

| i censees, Canbridge Antibody Technol ogy G oup and
Johnson & Johnson):

Al bert P. Halluin

Ri chard H Kjel dgaard

J. David Smith

HOAREY & SI MON

Box No. 34

1299 PENNSYLVANI A AVE NW
WASHI NGTON DC 20004- 2402

Fax: 650-463-8400

Counsel for Wnter
(real party in interest, Medical Research Council;
| i censee, Canbridge Anti body Technol ogy G oup):

Leonard C. Mtchard
Arthur R Crawford

B.J. Sadoff

NI XON & VANDERHYE, P.C.
1100 N GLEBE RD FL 8
ARLI NGTON VA 22201-4714

Fax: 703-816-4100
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TO Yol unda R Townes
Sonj a Despertt

FROM Ri chard Torczon

| NTERFERENCE NO. 104, 271

9 Pl ease review the attachnent and, if no corrections are
necessary, please circulate as indicated.

9 | f corrections are necessary, please mark the attachnent
accordingly and return it to ne.

Thank you for your assistance in this matter.

At t achment
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